The Hancock County Area Plan Commission
Court House Annex
111 American Legion Place, Suite 146
Greenfield, IN 46140
Phone: (317)477-1134
Fax; (31 7)477-1184

CERTIFICATION
Hancock County Area Plan Commission
Project Name: Pavey - Rezone
Petitioner: L&P Inc., Stephen Pavey
Project Location: 7987 N State Road 9
Township: Green

I, Michael Long, being the Secretary of the Hancock County Area Plan Commission of Hancock
County, Indiana, do hereby certify that the attached rezoning ordinance and related commitment
are true and accurate records of the meeting of the Plan Commission on 26 May 2020. The
attached ordinance recéived a favorable recommendation by a vote of six (6) ayes and one (1)

absent.

The attached ordinance is hereby certified to the Board of Commissioners, Hancock County,
Indiana.

HANCOCK COUNTY AREA PLAN COMMISSION
HANCOCK COUNTLY, INDIANA

4.9)

'l\%cha‘é'l Uong, Secretary




ORDINANCE NO. 2020 - (o -

AMENDING
HANCOCK COUNTY ZONING ORDINANCE NO. 2007-1B

AMENDING TITLE XV, CHAPTER 156, ZONING
OF THE HANCOCK COUNTY CODE OF ORDINANCES
SECTION I
Title XV, Chapter 156 of the Hancock County Code, is amended as follows: The Zoning Map
referenced in Section 156.020 for Green Township is hereby amended by rezoning the subject area
from Agriculture (A) to Commercial Community (CC). This amendment is hereby enacted subject

to execution and recordation of the attached zoning commitment.

The subject area is described herein as Exhibit A. The zoning commitment is incorporated herein as
Exhibit B.
ADOPTED THIS 16" DAY OF JUNE, 2020.

BOARD OF COMMISSIONERS OF

HAW/O}NT , INDIANA
Ad o - f };?
# U~ i /@ad Armstrong
il /
Qs |

ii Z Vi Marc Huber
0/ O/ (/ John Jessup
ATTEST:

Debra Carnes, gancock County Auditor

Petitioner: L&P. Inc., Stephen Pavey




Exhibit A
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EXHIBITB

IN THE HANCOCK COUNTY AREA PLAN COMMISSION (THE “COMMISSION”)
AND THE HANCOCK COUNTY BOARD OF COMMISSIONERS (THE “COMMISSIONERS")
RE: L&P INC. - PETITION FOR REZONING

COMMITMENT CONCERNING THE USE AND DEVELOFPMENT OF REAL ESTATE
MADE IN CONNECTION WITH A PETITION FOR REZONING
Lee

In accordance with 1.C. 36-7-4-1015, L&P, W&. ("Owner”) having heretofore agreed and
consented to the Petition for Rezoning (the "Petition”) regarding the real estate located in
Hancock County, Indiana, at 7987 N State Road 9, Fortville, Indiana, which is described in
Exhibit A make(s) the following commitment concerning the use and development of the
parcel{s) of the real estate ("Real Estate”):

Statement of Commitment: If the Real Estate is rezoned to “Commercial Community (CC)” the
Owner commits to the Commission and the Commissioners that the following types of land uses
will not be permitied at the location: hotel/motel, liquor store, and/or night club.

This Commitment shall be binding on the Owner, its successors and assigns, subsequent
owners of the Real Estate, and other persons acquiring an interest therein. This Commitment
may be modified or terminated only in writing and only by a decision of the Commission
following a public hearing for which proper notice has been given, which decision also has been
approved by the Commissioners.

This Commitment may be enforced jointly or severally by:

1.  The Commission, the Commissioners, the Hancock County Board of Zoning Appeals;

2. Property owners of the Real Estate; and

3. Any person who is aggrieved by a violation of this Commitment, including but not limited to
all owners of real estate which are abutting or adjoining the Real Estate.

In the event it becomes necessary to enforce this Commitment in a court of competent
jurisdiction, and the owner of the Real Estate is found to be in viclation of this Commitment, the
Owner shall pay all reasonable costs in the enforcement of this Commitment, including attorney
fees.

The undersigned hereby authorizes the Commission and the Commissioners to record this

Commitment in the Office of the Recorder of Hancock County, Indiana upon final approval of the
ordinance rezoning the property to "Commercial Community (CC)” by the Commissioners, the
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cost of which shall be paid by the Owner(s) to the Commission prior to recording.

In Witness Whereof, the owner has executed this instrument this day of
2019,

L&P, LLC., Stephen Pavey

STATE OF INDIANA )
S8:
COUNTY OF HANCOCK )

Before me, a Notary Public, in and for said county and State, personally appeared Stephen

Pavey who acknowledged the execution of the foregoing Commitment, and who, having been
duly sworn, stated that the representations therein contained are true.

Witness my hand and Notorial Seal this day of , 2020,

, Notary Public
My Commission Expires:
County of Residence:
L
Approved this +6" day of June, 2020. Board of Commissioners
/y/‘éncockounty, Indiana
. Y

rai trong

V Marc Huber
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{/  JohnJessup

L
a7

Attest:
Debra Carnes, Hancock County Auditor

Security number in this document, unless required by law. WAL

| affirm, under the penalties of perjury, that | have taken reasonable oae\t?ir‘eciact each Soccial
A

This instrument prep.ared\tiy: Michaei T. Dale, Executive Director, Hancock County Plan
Commission. Vo, b
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HANCOCK COUNTY AREA PLAN COMMISSION
111 AMERICAN LEGION PLACE
GREENFIELD, IN 46140
PLAN COMMISSION MINUTES

DATE: May 26,2020 TIME: 6:30 P.M.

8. Pavey, Stephen Agricultural
7987 N SR 9 Rezoning 20-2003
30-17-7 Green

Rezoning 0.62 acres from A (Agricultural) to CC (Commercial: Community) at 7987 N SR 9.
Mr. Dale stated in 1993 the zoning map shows this site had B-1 (Business) zoning and in 2007
the county rezoned this parcel to A. He stated in 2012 the BZA granted a Special Exception to
change the nonconforming use (gas station) to a similar use (auto sales), subject to conditions
and the approval was not transferrable. He stated in 2019 the BZA granted a Special Exception
to allow a nonconforming use (auto sales) to continue at this location, subject to conditions and
the approval was not transferrable. He stated this site looks like and has been used for
businesses for a very long time despite the zoning and comp plan designations. He stated
diagonally across SR 9 is the IM] office building. Mr. Dale stated if the rezoning is approved
liquor store, hotel/motel, and night club should be prohibited uses within the CC zoning
district. Ms. Amy Osborne, attorney representing Mr, Pavey was present and stated they
possibly wanted to put in a convenience store. Mr. Dale stated most of the site is already
paved but will need to be striped. There was no further discussion. There were no
remonstrators. Mr. Holden made the motion for a favorable recommendation with
commitments to the County Commissioners. Mr. Armstrong seconded. Motion carried. Six
(6) approved, Zero (0) denied.



ltem 8: St ephen Pavey '

-Rez:o_._n_e 0.62 acres from Agriculture (A) fo Commercial
~.Community (CC).
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Pavey / Surrounding







Pavey | Permitted Uses

The folkowmg land use categories are permitted by right in the CC
‘zone, and not in the A zone:

uto parts sales (without 0n~sste repalr) auio repalr/body shop, i
obilemotorcycle salesileaselservice, bakery(retal) banklfmaaona% o
‘bowli i




':Pavey'l""Con5|stency wit _C_omp Plan

A Cans;stent with the Comprehenswe Plan? No

he. proposed CC zoning does not conform to the “Agriculture/Rural
Residential” designation that promotes farrnmg -related uses and low-
density residential development.

with current condu%nons/character of current structures'? Yes':f

1e proposed CC zoning conforms ta the current use of the property that '_
y commercial structures. :

th most deswab!e use of land?. Yes

_' CC zoning is in keeping with ihe p i 'her 5 goa] to ' :
mercial use at this location. SR

Conserva‘{uon of property values” !Vlaybe

ctions, the proposal is not anticipated to adverseiy affect :
lturai ressdentla! and msiltutlona} yses.. Lo R




